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Charter art 8(2). See also GDPR rec 40. And See also: Case C-131/12 Google Spain SL,
Google Inc. v Agencia Espafiola de Protec-cion de Datos (AEPD), Mario Costeja Gonzalez
[2014] ECLLI:EU:C:2014:317, par 71.
(1) See on security requirements also: Joined Cases C-293/12 and C-594/12 Digital Rights
Ireland Ltd v Minister for Communi- cations, Marine and Natural Resources and Others
and Kérntner Landesregierung and Others [2014] ECLI:EU:C:2014:238, par 66; A Arnbak
and FJ Zuiderveen Borgesius, ‘New data security requirements and the proceduralization
of mass surveil- lance law after the European Data Retention Case’, Amsterdam Law
School Research Paper No. 2015-41.
(2) GDPR art 4(12). See also: Article 29 Working Party, ‘Opinion 03/2014 on Personal
Data Breach Notification’, 693/14/EN, WP 213, 25 March 2014. Article 29 Working Party,
‘Opinion 06/2012 on the draft Commission Decision on the measures applicable to the
notification of personal data breaches under Directive 2002/58/EC on privacy and
electronic communications’, 01119/13/EN, WP197, 12 July 2012.
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Directive 2002/22/EC on universal service and users rights relating to electronic
communications networks and services [2002] OJ L108/51 art 30(1). And GDPR art 15(3).
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For any further copies requested by the data subject, the controller may charge a
reasonable fee based on administrative costs .and GDPR art 15(3):The right to obtain a
copy must not adversely affect the rights and freedoms of others. GDPR art 15(4). If the
data subject makes the request by electronic means, in principle the controller must provide
the data in a commonly used electronic form. GDPR art 15(3) GDPR. Under certain
circumstances, data controllers must inform data subjects about access, rectification, and
erasure rights (GDPR art 13(2)(b) and GDPR art 14(2)(c) GDPR).
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(1) Case C-131/12 Google Spain SL, Google Inc. v Agencia Espaiiola de Proteccion de
Datos (AEPD), Mario Costeja Gonzalez [2014] ECLI:EU:C:2014:317. See also: S. Kulk
and F.J. Zuiderveen Borgesius, ‘Privacy, Freedom of Expression, and the Right to Be
Forgotten in Europe,’ in J Polonetsky, O Tene, and E Selinger (eds), Cambridge Handbook
of Consumer Privacy (Cambridge University Press, 2018).
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Joined Cases C-293/12 and C-594/12 Digital Rights Ireland Ltd v Minister for
Communications, Marine and Natural Resources and Others and Karntner Landesregierung
and Others [2014] ECLI:EU:C:2014:238. And see also Case C-362/14 Maximillian
Schrems v Data Protection Comr, [2015] ECLI:EU:C:2015:650.

(1) Kokott , juliane and sobotta , christoh.the distinaction between privacy and data
protection in the jurisprudence of the xcjeu and the ecthr . international data privacy law3
(2013).222_228.
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The Court of Justice of the European Union sometimes refer to recitals in data protection
cases. See, e.g. Case C-131/12 Google Spain SL, Google Inc. v Agencia Espafiola de
Proteccion de Datos (AEPD), Mario Costeja Gonzalez [2014] ECLI:EU: C:2014:317.], See
generally on the role of recitals T Klimas and J Vaiciukaité, ‘The Law of Recitals in
European Community Legislation’ (2008) 15 ILSA Journal of International &
Comparative Law3.
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V. Papakonstantinou and P. de Hert, ‘Post GDPR EU Laws and Their GDPR Mimesis.

DGA, DSA, DMA and the EU Regulation of AI’, European Law Blog, 1 April 2024. And
see T. Breton, ‘The European Al Act Is Here!’, LinkedIn, 9 December 2023.
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(1) M. Sosniak, Lex loci delicti commissi w prawie mig-dzynarodowym prywatnym [Lex
loci delicti commissi in international private law], “Studia Cywilistyczne” 1963, Vol. 4; M.
So$niak, Zobowigzania nie wynikajace z czynnoSci prawnych w prawie prywatnym
miedzynarodowym[Obligations resulting from the legal transactions in private
international law], Katowice 1971; M. Sos$niak, Prawo prywatne migdzynarodowe
[International private law], Katowice 1991.

(2) T. Pajor, Nowe tendencje w czeSci ogbdlnej prawa prywatnego mi¢dzynarodowego
panstw europejskich [New trends in the general part of private international law of the
European countries], “Problemy Prawne Handlu Zagranicznego” 1995, Vol. 18, pp 68ff.
(3) T. Pajor, Odpowiedzialnos¢ deliktowa w prawie prywatnym mig¢dzynarodowym [Tort
liability in international private law], Warszawa 1989, pp. 5ff .

(4) See judgment of the Supreme Court of 5 February 2015, V CSK 164/14, LEX nr
2008700. More information on ways to address the problem of multiple locations of the
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damage can be found in: M. Pazdan, Prawo prywatne migdzynarodowe [Private
international law], Warszawa 2017, pp. 274-247. It is worth recalling the draft conflict of
laws rule recommended by M. So$niak: “With respect to obligations that do not result from
legal transactions, the law of the country where the factor that predominantly determined
the emergence of the obligation occurred is the proper law, unless a link to the law of
another country is apparent from the circumstances” — M. So$niak, Uwagi do projektu
polskiego prawa prywatnego miedzynarodowego [Comments to the draft of the Polish
international private law], “Nowe Prawo” 1962, No. 7-8, p 1019.
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(1) Susy Frankel & Daniel Gervais, Digital Trade and Cross-Border Data Flows, Oxford
University Press, 2020, p. 215.

(2) Orly Lobel, “The Law of the Cloud: Legal Challenges of Cloud Computing and AI”,
Harvard Journal of Law & Technology, Vol. 33, 2020, p. 130.

(3) de Hert, P., & Czerniawski, M. (2016). “The Cloud Computing Paradigm:
Opportunities and Challenges for European Law.” Computer Law & Security Review,
32(4), 523-535.
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(1) Kuner, C. (2015). Transborder Data Flows and Data Privacy Law. Oxford University
Press, pp. 134-145.
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on Atrtificial Intelligence and Private International Law, 2023.
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(1) Government of Canada, Artificial Intelligence and Data Act (AIDA), Innovation,
Science and Economic  Development Canada. Available at:  https://ised-
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(2) Government of Canada, Artificial Intelligence and Data Act, Bill C-27, 2022
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Department of Industry, Science and Resources. Available at:
https://www.industry.gov.au/publications/australias-artificial-intelligence-ethics-
principles/australias-ai-ethics-principles
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Abstract

Disputes arising from damages caused by artificial intelligence (Al) systems
represent one of the most complex legal challenges of the digital age,
particularly when such damages are cross-border and detached from any
direct human actor, as in the case of self-learning systems’ decisions or cloud-
based applications operating without a known physical center. In this context,
traditional conflict-of-law rules that link the applicable law to the place where
the harmful act occurred prove insufficient to capture this distributed virtual
reality—especially Article 27(1) of the Iragi Civil Code No. 40 of 1951,
which stipulates that “non-contractual obligations are governed by the law of
the country where the event giving rise to the obligation occurred.” This rule
presupposes a tangible harm, a physical actor, and a single place of
occurrence. Yet Al dismantles these very elements: the developer may be
located in one country, the user in another, while the algorithm learns from
data dispersed across servers unbound to any specific territory. Consequently,
relying on “place” as the sole connecting factor has become an inadequate
legal construct for a system with no single locus, often leading to the
application of laws ill-suited to the nature of the act or overly lenient on
liability, thereby depriving victims of due protection.

The deeper challenge lies in the fact that the current formulation of Article 27
yields deficient legal solutions, particularly when the damage is tied to the
conduct of a self-learning system whose behavior cannot be reduced to a
single act nor attributed to a traditional actor. Moreover, some legal
systems—especially in technology-producing countries—either do not
mandate compensation or impose strict requirements to prove fault and intent.
Yet Al itself lacks intent and will in the conventional sense, rendering the
burden of proof practically impossible in certain cases.

This study responds to these challenges by offering a new analytical vision to
reconstruct the logic of conflict-of-law attribution in tort liability. It calls for
moving beyond the criterion of the “place where the harmful act occurred”
toward adopting standards such as the “closest connection” or the “state most
affected by the damage.” Such an approach would secure genuine fairness in
dispute resolution while establishing special conflict-of-law rules for Al-
related disputes that reflect its technical nature, multiplicity of actors, and
decentralized decision-making. It also advocates for adopting strict liability
without requiring proof of fault or intent—particularly for highly autonomous
systems—and for imposing mandatory insurance on Al developers and



B

operators as a realistic and equitable compensation mechanism. Furthermore,
the study proposes reframing the role of Article 27 as a flexible starting point
rather than a rigid constraint, whether through legislative amendment or the
inclusion of technological exceptions.
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